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Relevance of the dissertation topic. Entrepreneurial activity is an important element of the modern economy. In the context of innovative development, the active participation of entrepreneurs in economic circulation is one of the main factors ensuring economic growth and increasing labor productivity. In the Republic of Kazakhstan, the development of entrepreneurial activity and the strengthening of its legal protection are among the priority directions of the state’s socio-economic policy. The freedom of entrepreneurial activity is enshrined in the Constitution of the Republic of Kazakhstan. The implementation of this principle in practice is also reflected in the indicators of the development of the entrepreneurial sector.
National statistics indicate a steady increase in the number of small and medium-sized enterprises in Kazakhstan. As of January 1, 2025, the number of registered small and medium-sized business entities amounted to 2,262.4 thousand units, while as of January 1, 2026, this figure reached 2,360.3 thousand, increasing by approximately 4.3% over the year. This indicates the strengthening role of the entrepreneurial sector in the national economy. At the same time, law enforcement practice shows that the protection of entrepreneurs’ rights through civil law means is not always effective. In this regard, the study of the civil law mechanism for the protection of entrepreneurs’ rights in theoretical and practical aspects, as well as its improvement, is of particular scientific and practical importance at the present stage.

Entrepreneurship, as an independent and initiative activity carried out at one’s own risk and aimed at systematically generating net income, is one of the forms of realization of the rights and freedoms of individuals and citizens that constitute the basis of the constitutional system.

In the strategic documents of the Republic of Kazakhstan, particular attention is paid to the development of entrepreneurship, the formation of a favorable and predictable legal environment, the protection of property rights, and the limitation of unjustified interference in entrepreneurial activity. In addition, the Concept of Legal Policy defines the tasks of ensuring effective protection of the rights and legitimate interests of individuals and legal entities, expanding the freedom of contract, and optimizing state regulation.

In the Address of the President of the Republic of Kazakhstan Kassym-Jomart Tokayev to the people of Kazakhstan dated September 2, 2024, entitled “Fair Kazakhstan: Law and Order, Economic Growth, Public Optimism,” the development of entrepreneurship, the improvement of the investment climate, and the formation of a favorable and predictable legal environment for doing business are identified as one of the strategic priorities of the state. Particular attention in the Address is given to the protection of entrepreneurial activity, strengthening the principles of legality and law and order, and preventing unjustified interference in the activities of entrepreneurs. These provisions enhance the relevance of forming effective civil law mechanisms for the protection of entrepreneurs’ rights.

In civil law doctrine, certain aspects of entrepreneurial activity, the legal status of the entrepreneur, legal capacity, entrepreneurial risk, and civil liability have been examined; however, their systematic and comprehensive analysis in relation to the civil law mechanism for the protection of entrepreneurs’ rights has not yet been formed. In particular, the influence of the content and structure of the legal status of the entrepreneur on the choice of civil law remedies, the limits of their application, and their effectiveness has not received a comprehensive scientific substantiation. This makes it difficult to explain the contradictions arising in law enforcement practice in the field of protection of entrepreneurs’ rights and necessitates ensuring the theoretical coherence of the civil law mechanism.

The civil law mechanism for the protection of entrepreneurs’ rights, as a complex and multi-component legal system, includes the object of protection, the subjects carrying out protection, the forms and methods of protection, as well as their normative basis. The interrelation of these elements and the limits of the application of civil law remedies have not been sufficiently defined in a consistent and systematic manner in the scientific literature. In this regard, a comprehensive analysis of the civil law mechanism for the protection of entrepreneurs’ rights in its conceptual, structural, and functional aspects is of particular scientific and practical relevance at the present stage.

The comparative legal aspect of the protection of entrepreneurs’ rights is of particular importance. The improvement of the system of legal regulation and protection of entrepreneurial activity in the Republic of Kazakhstan is not limited to the framework of national law and requires the study of established models of civil law protection mechanisms in foreign countries. The study analyzes the practice of protecting entrepreneurs’ rights in Germany and France as representatives of the continental legal system, as well as in the United Kingdom and the United States, which belong to the common law system. The study of these states is обусловлено the presence of stable legal mechanisms for the protection of the rights of business entities, the effective application of judicial and non-judicial forms of protection, as well as the development of institutional mechanisms for the protection of entrepreneurs’ rights.

The comparative analysis shows that the mechanical borrowing of certain foreign institutions and procedures in the field of protection of entrepreneurs’ rights does not ensure their proper effectiveness, since such mechanisms are formed depending on specific legal traditions, the structure of the judicial system, and the institutional environment. In this regard, there is a need to adapt models for the protection of entrepreneurs’ rights developed in continental and common law systems, taking into account the features of the national legal system. Such an approach determines the relevance of forming a civil law mechanism for the protection of entrepreneurs’ rights as a scientifically grounded, systematic, and effective model.

Contemporary law enforcement practice shows that the system for the protection of entrepreneurs’ rights has acquired a multi-level and multi-variant character. The protection of the rights and legitimate interests of entrepreneurs is not limited to judicial forms alone, but also includes other civil law mechanisms; however, their legal regulation and practical application are not uniform. This circumstance necessitates a comprehensive scientific analysis of the interrelation of various forms and methods of protection, their effectiveness, and the limits of their application. In this regard, the consideration of the civil law mechanism for the protection of entrepreneurs’ rights as a whole and its improvement is of particular relevance at the present stage.

Contemporary trends in the field of protection of entrepreneurs’ rights indicate a significant increase in the role of non-judicial institutional mechanisms. In the Republic of Kazakhstan, such institutions include the National Chamber of Entrepreneurs of the Republic of Kazakhstan (NCE) and the institution of the Commissioner for the Protection of Entrepreneurs’ Rights (Business Ombudsman). These institutions play an important role in protecting the rights and legitimate interests of entrepreneurs, reviewing complaints against decisions and actions of state bodies, preventing violations of entrepreneurs’ rights, and improving law enforcement practice.

Despite this, although these institutions have been actively introduced into the practice of protecting entrepreneurs’ rights, their interrelation with the civil law protection mechanism, their legal nature, and their place within the system of forms of protection of entrepreneurs’ rights have not been sufficiently comprehensively substantiated in the scientific literature. This necessitates the study of the civil law mechanism for the protection of entrepreneurs’ rights not only through the prism of judicial remedies, but also in conjunction with non-judicial institutional mechanisms, including the activities of the National Chamber of Entrepreneurs and the institution of the Business Ombudsman.

The purpose of dissertation. The purpose of the dissertation research is to conduct a comprehensive analysis of the theoretical foundations of the civil law mechanism for the protection of entrepreneurs’ rights in the Republic of Kazakhstan, to determine its structure and content, to study law enforcement practice, and to develop scientifically substantiated proposals for improving this mechanism on the basis of a comparative legal analysis of foreign experience.

Research objectives. In accordance with the stated objective, the following tasks have been formulated, reflecting the main stages of the research:

· to determine the civil law content of the legal status of the entrepreneur under the legislation of the Republic of Kazakhstan, its elements and features, and to formulate its definition;

· to systematize the elements of the civil law mechanism for the protection of entrepreneurs’ rights (object of protection, subjects, forms and methods), to examine their interrelation, and to substantiate the proposal to enshrine in legislation a provision expressly permitting the exercise of individual entrepreneurial activity;

· on the basis of a comprehensive theoretical and normative legal analysis, to define the concept of protection of the rights and legitimate interests of entrepreneurs as an interconnected system of substantive and procedural legal means;

· to carry out a comparative legal analysis of foreign experience in the field of protection of entrepreneurs’ rights and to determine the possibilities of its adaptation to the national legal system;

· to analyze the role of non-judicial institutional mechanisms (the National Chamber of Entrepreneurs, the Commissioner for the Protection of Entrepreneurs’ Rights of Kazakhstan) in the system of protection of entrepreneurs’ rights and their interrelation with the civil law protection mechanism, as well as to substantiate the need to establish an independent position of a business ombudsman aimed at protecting the rights and legitimate interests of small business entities;

· to study non-judicial forms and methods of protection of the rights and legitimate interests of entrepreneurs, the practice of their application, and to develop proposals for improving the legal regulation of alternative methods of resolving entrepreneurial disputes;

· to analyze the practice of judicial protection of entrepreneurs’ rights in the Republic of Kazakhstan, to identify its main problems, and to develop a provision to be incorporated into the Civil Procedure Code of the Republic of Kazakhstan that allows taking into account the economic (entrepreneurial) nature of a dispute when determining the jurisdiction of specialized inter-district economic courts;

· in order to improve the mechanism of judicial protection of entrepreneurs’ rights, to develop a provision ensuring legal certainty and the unification of the procedure for the participation of the Commissioner for the Protection of Entrepreneurs’ Rights of Kazakhstan in civil proceedings as a representative in court;

· to propose ways of forming consistent judicial practice in resolving disputes arising from entrepreneurial activity in judicial proceedings.

Research methods. In the dissertation research, a set of general scientific, special legal, and empirical methods was used to achieve the stated goal and objectives.

The methods of analysis and synthesis made it possible to examine the legal norms, institutions, forms, and methods of protection that constitute the civil law mechanism for the protection of entrepreneurs’ rights in their interrelation. The methods of induction and deduction were used to formulate general theoretical conclusions based on judicial practice and statistical data, as well as to verify them in specific law enforcement situations.

The formal legal method was applied to analyze the norms of civil and business legislation, as well as to determine their content and features of application. The comparative legal method made it possible to examine the mechanisms for the protection of entrepreneurs’ rights in the legal systems of countries such as Germany, France, the United States, and the United Kingdom, and to determine the possibilities of their adaptation to the national legal system.

The system-structural method was aimed at examining the civil law mechanism for the protection of entrepreneurs’ rights as an integral legal system and identifying the interrelations of its elements. The formal logical method was used to clarify the content of legal concepts and to ensure their internal consistency.

The method of analyzing law enforcement practice made it possible to identify the main trends and problems based on the study of judicial decisions, while the method of legal modeling was used in developing proposals aimed at improving the specified mechanism. The method of statistical analysis was applied to study quantitative indicators of court cases, and the method of generalization was used to systematize the obtained results.

The combination of the applied methods made it possible to comprehensively analyze the object and subject of the study, to determine the structure and content of the civil law mechanism for the protection of entrepreneurs’ rights, and to develop scientifically substantiated proposals for its improvement.

The main provisions submitted for defense. 
1.As a result of the dissertation research, the concept of the legal status of the entrepreneur has been defined: “The legal status of the entrepreneur is the legal position based on the freedom of entrepreneurial activity, acquiring specific content in connection with the exercise of entrepreneurial activity in civil circulation and determining the entrepreneur’s legal capacity, property independence, entrepreneurial risk, rights and obligations, as well as the regime of civil liability.” 

The proposed definition makes it possible to consider the main elements of the legal status of the entrepreneur (legal capacity, property independence, entrepreneurial risk, rights and obligations, as well as civil liability) in their interrelation and is aimed at ensuring legal certainty in determining the civil law mechanisms for the protection of entrepreneurs’ rights.

2. For the purpose of systematizing the legal regulation of the age of subjects of entrepreneurial activity, eliminating inconsistencies in law enforcement practice, and expanding the legal opportunities of citizens in carrying out entrepreneurial activity, it is considered appropriate to introduce into the Entrepreneurial Code of the Republic of Kazakhstan a provision expressly allowing individuals who have reached the age of sixteen and are recognized as fully capable in accordance with the procedure established by law to engage in individual entrepreneurial activity. 

In particular, it is proposed to supplement Article 30 of the Entrepreneurial Code of the Republic of Kazakhstan with paragraph 3 as follows: “Persons who have reached the age of sixteen and are recognized as fully capable in accordance with the Civil Code of the Republic of Kazakhstan shall have the right to engage in individual entrepreneurial activity in accordance with the legislation of the Republic of Kazakhstan.”

3. As a result of the conducted comprehensive theoretical and normative legal analysis, the concept of the protection of the rights and legitimate interests of entrepreneurs has been formulated as follows: “The protection of the rights and legitimate interests of entrepreneurs is an interconnected system of substantive and procedural legal means and mechanisms, based on civil legislation, aimed at ensuring the inviolability of civil rights belonging to subjects of entrepreneurial activity, creating conditions for their free and unhindered exercise, restoring violated rights, preventing offenses, and eliminating their consequences.” 

Thus, the civil law mechanism for the protection of the rights and legitimate interests of entrepreneurs is defined as an interconnected system of substantive and procedural legal means.

4. Positive foreign experience in the field of protecting the rights and legitimate interests of entrepreneurs demonstrates the high effectiveness of non-judicial institutional mechanisms. In order to protect the rights and legitimate interests of small business entities, it is considered appropriate to establish a specialized business ombudsman — the institution of the National Business Commissioner within the National Chamber of Ombudsman of the Republic of Kazakhstan. 

It is assumed that this institution will exercise oversight over the actions of public authorities in relation to small businesses, as well as consider complaints from small business entities regarding unjustified, excessive, or unfair regulatory actions of state executive and law enforcement bodies. In addition, it will perform advisory, mediatory, and preventive functions.

The main functions of this institution are proposed to include:

· exercising oversight over the actions of state bodies in relation to small businesses; 

· considering complaints from small business entities regarding regulatory actions of state bodies; 

· providing legal and advisory support to small business entities; 

· ensuring interaction between small business entities and state bodies; 

· developing proposals aimed at reducing regulatory pressure.

5. Law enforcement practice shows that the current civil procedural legislation, by giving priority to a formal subject-based criterion when determining jurisdiction, leads to similar disputes in terms of their economic content being referred to different courts, which, in turn, results in inconsistency in judicial practice. 

In this regard, it is proposed to restate paragraph 1 of Article 27 of the Civil Procedure Code of the Republic of Kazakhstan in a new wording, providing for the possibility of taking into account the economic (entrepreneurial) nature of a dispute when determining the jurisdiction of specialized inter-district economic courts:

“Specialized inter-district economic courts shall consider and resolve civil cases involving property and non-property disputes arising from entrepreneurial activity, except for cases whose jurisdiction is directly assigned by law to other courts, where the parties are individuals engaged in individual entrepreneurial activity without forming a legal entity, legal entities, including disputes involving individuals, as well as corporate disputes.”

6. For the purpose of procedural specification of the institutional mechanism for the protection of entrepreneurs’ rights, it is proposed to supplement paragraph 1 of Article 58 of the Civil Procedure Code of the Republic of Kazakhstan by including representatives of the Office of the Commissioner for the Protection of Entrepreneurs’ Rights of Kazakhstan among the persons who may act as representatives in court on behalf of a business entity. 

In particular, it is proposed to supplement paragraph 1 of Article 58 of the Civil Procedure Code of the Republic of Kazakhstan with subparagraph 4-2) as follows:
“4-2) the Commissioner for the Protection of Entrepreneurs’ Rights of Kazakhstan;”

This legal provision will make it possible to unify the procedure for the participation of the Commissioner in judicial proceedings and will ensure legal certainty.

7. The inconsistency of law enforcement practice in the consideration of entrepreneurial disputes, as well as the formation of differing legal positions in similar cases, makes it difficult for entrepreneurs to predict judicial outcomes.

In this regard, it is considered necessary to conduct a generalized analysis of judicial practice in disputes arising from entrepreneurial activity and to adopt a regulatory resolution of the Supreme Court of the Republic of Kazakhstan “On judicial practice in cases concerning the resolution of entrepreneurial disputes,” aimed at ensuring consistency of judicial practice.

Description of the main results of the study. The objectives of the dissertation research have been fully achieved.

Based on the comprehensive theoretical analysis and the analysis of law enforcement practice conducted by the author, the content and significance of the civil law mechanism for the protection of the rights and legitimate interests of entrepreneurs have been substantiated; the concept of the legal status of the entrepreneur has been defined and the interrelation of its structural elements (legal capacity, property independence, entrepreneurial risk, rights and obligations, civil liability) has been identified; on the basis of doctrinal provisions, the place of substantive and procedural legal norms regulating the protection of entrepreneurs’ rights within the legal system has been clarified; in order to improve legal regulation, a comparative analysis of national legislation and foreign experience has been carried out; the correlation between judicial and non-judicial forms of protection of entrepreneurs’ rights has been determined and the effectiveness of non-judicial institutional mechanisms has been substantiated; in order to improve the current legislation, it has been proposed to introduce into the Entrepreneurial Code of the Republic of Kazakhstan a provision allowing individuals who have reached the age of sixteen and possess full legal capacity to engage in individual entrepreneurial activity; within the framework of improving civil procedural legislation, the necessity of taking into account the economic nature of a dispute when determining the jurisdiction of specialized economic courts has been substantiated and a corresponding provision has been developed in a new wording; it has been proposed to clarify the procedural status of the institution of the Commissioner for the Protection of Entrepreneurs’ Rights and to legislate its right to represent in court; based on the analysis of law enforcement practice, the inconsistency of judicial practice in entrepreneurial disputes has been identified and the necessity of adopting a regulatory resolution of the Supreme Court of the Republic of Kazakhstan for its unification has been substantiated; proposals have also been formulated for the development of the institution of the Business Ombudsman, oriented toward small business entities, in order to improve the institutional mechanism for the protection of entrepreneurs’ rights.

Justification of the importance and novelty of the obtained results. The scientific novelty of the dissertation lies in the fact that, as a result of a comprehensive study of the civil law mechanism for the protection of entrepreneurs’ rights, its conceptual, structural, and functional aspects have been clarified, and scientifically substantiated conclusions and proposals have been formulated.

In the course of the research, the legal status of the entrepreneur and the concept of the protection of the rights and legitimate interests of entrepreneurs were examined not only on the basis of generalization of current legislation and legal doctrine, but also in conjunction with specific conditions of law enforcement in civil circulation. On this basis, definitions of the legal status of the entrepreneur and the protection of the rights and legitimate interests of entrepreneurs have been proposed.

Within the framework of the dissertation research, the civil law mechanism for the protection of entrepreneurs’ rights has been substantiated as an interconnected system of normative, institutional, and law enforcement elements, and its structural elements have been defined within a unified logic.

The study substantiates the existence of insufficient legal certainty in the regulation of the protection of entrepreneurs’ rights in the civil, entrepreneurial, and civil procedural legislation of the Republic of Kazakhstan, formalism in determining jurisdiction, as well as inconsistencies in protection mechanisms. In this regard, specific legislative and institutional proposals aimed at improving the civil law mechanism for the protection of entrepreneurs’ rights have been formulated.

The obtained results possess scientific novelty and practical significance, which include the following provisions.

The scientific novelty of the first result lies in proposing a definition of the legal status of the entrepreneur based on a comprehensive reconsideration of its legal nature, taking into account the interrelation of its structural elements (legal capacity, property independence, entrepreneurial risk, rights and obligations, civil liability), which, in turn, makes it possible to clarify the theoretical foundations of the civil law mechanism for the protection of entrepreneurs’ rights.

The scientific novelty of the second result lies in substantiating the need for legislative consolidation of a legal provision allowing individuals who have reached the age of sixteen and possess full legal capacity to engage in individual entrepreneurial activity, taking into account the specific features of legal regulation of the age of subjects of entrepreneurial activity, which is aimed at expanding the legal opportunities of citizens in the field of entrepreneurship.

The scientific novelty of the third result lies in proposing a definition of the concept of protection of the rights and legitimate interests of entrepreneurs based on a comprehensive analysis of the legal nature of this institution, taking into account the interrelation of substantive and procedural legal means ensuring their protection, which makes it possible to theoretically clarify the content and structure of this institution.

The scientific novelty of the fourth result lies in substantiating the need to establish a specialized Business Ombudsman institution aimed at protecting the rights of small business entities, based on a comparative legal analysis of foreign experience in the field of protection of entrepreneurs’ rights and taking into account the effectiveness of non-judicial institutional mechanisms, which makes it possible to improve the institutional mechanism for the protection of entrepreneurs’ rights.

The scientific novelty of the fifth result lies in proposing a new approach to determining jurisdiction in the consideration of entrepreneurial disputes, based on the analysis of existing approaches and aimed at taking into account the economic (entrepreneurial) nature of the dispute, which, in turn, makes it possible to ensure the unity of judicial practice and reduce inconsistencies in law enforcement.

The scientific novelty of the sixth result lies in substantiating the need for legislative consolidation of the right of the Commissioner for the Protection of Entrepreneurs’ Rights of the Republic of Kazakhstan to represent in court, based on the analysis of the procedural aspects of the institutional mechanism for the protection of entrepreneurs’ rights, which contributes to clarifying the legal status of this institution and increasing the effectiveness of legal protection.

The scientific novelty of the seventh result lies in substantiating the need to adopt a normative resolution of the Supreme Court of the Republic of Kazakhstan aimed at eliminating inconsistencies in judicial practice in entrepreneurial disputes on the basis of the analysis of law enforcement practice, which makes it possible to ensure consistency of law enforcement in the field of protection of entrepreneurs’ rights.

Alignment with scientific development trends or government programs. The study fully corresponds to the strategic development priorities of the Republic of Kazakhstan. The “Kazakhstan–2050” Strategy identifies the need to develop entrepreneurship as a leading force of the national economy, to form a favorable legal environment, and to ensure the protection of property rights.

The Concept of Legal Policy of the Republic of Kazakhstan until 2030 establishes the tasks of ensuring effective protection of the rights of individuals and legal entities, expanding the freedom of contract, and optimizing state regulation.

In the 2024 Address of the President of the Republic of Kazakhstan, K.-J. Tokayev, the need to protect entrepreneurship, ensure the rule of law, and limit unjustified interference in business is emphasized.

In this regard, the dissertation research substantiates the relevance and practical significance of improving the civil law mechanism for the protection of entrepreneurs’ rights.

Description of the doctoral student's contribution to the preparation of each publication. The research results correspond to the author’s main field of scientific interests and represent the outcome of long-term research. The main provisions of the dissertation have been tested in 11 scientific publications produced during the period of the educational program.

Among them, 1 article is published in an international peer-reviewed journal indexed in the Scopus database, 4 articles are published in journals recommended by the Committee for Quality Assurance in Science and Higher Education of the Ministry of Science and Higher Education of the Republic of Kazakhstan, 1 article is published in an international scientific journal, and 5 publications are included in the proceedings of international scientific and practical conferences held abroad and in the Republic of Kazakhstan.

